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AIDS, another prostitute will often attend the check-
up in her place, using the infected woman’s medical
card.  Furthermore, advocating regular medical test-
ing ignores the latency period of diseases, during
which time the prostitute will continue to infect her
clients.

Liberal Government   
Planned to Decriminalize Prostitution

The former Liberal government, under Prime Minister
Paul Martin, planned to decriminalize prostitution.  It
did so by first funding a prostitutes’ organization to
lobby for decriminalization.  The prostitutes’ organiza-
tion called the National Coalition of Experiential

Women received
$325,000 in the fiscal year
2003/04 and $322,000 in
the fiscal year 2004/05. v

The Liberal government
also established a House
of Commons committee in
2003 to review the prosti-
tution law with the objec-
tive that it recommend the
decriminalization of the
law.  However, after the
Conservatives came to

power in 2006, the Committee did not reach this con-
clusion in its report submitted in December 2006: it
stated that it could draw no conclusions on the issue.

Legal Challenges by Prostitutes
In March 2007, a prostitution association called Sex
Professionals of Canada launched a legal challenge
to the prostitution laws in the Superior Court of
Ontario and the British Columbia Supreme Court –
the two provinces with the most liberal courts.  This
association of prostitutes argues that the prostitution
laws violate their rights under the Charter, to liberty
and security of person and freedom of expression
and association.  They make such a disingenuous
argument, despite the fact that removal of the provi-
sions on prostitution in the Criminal Code will greatly
endanger the lives of many more prostitutes who will
become involved in this activity.

Prostitutes are vulnerable members of society.  What
they need is tangible help, such as transitional hous-
ing, job retraining, detox centres, and other support
services to ease them out of their dangerous lifestyle.

Assisting the vulnerable women who become prostitutes
is far more difficult but a more humane task than merely
passing legislation to decriminalize this dangerous activ-
ity. It is the more compassionate and effective way to
help them.

i Reference re Sections 193 and 195. 1 (1) c of the Criminal Code
[1990], 1 S.C.R. 1123 

ii Testimony before the House of Commons Justice Committee
Subcommittee on Prostitution, October 2003 – December 2006

iii Capital Xtra, April 7, 2005; Capital Xtra May 19, 2005; Fab, April
21, 2005

iv Fifth Annual U.S. Department of State Trafficking of Persons
report, June 2005.  In releasing this report, U.S. Secretary of State
Condoleezza Rice stated, “Canada needs to use its anti-trafficking
law to vigorously increase investigations, arrests, prosecutions,
and convictions of traffickers, especially those who may be abusing
visa waivers and entertainment visas.”

In its 2007 report on human trafficking the US State Department
listed Canada as a “tier 1” country that complies only with the mini-
mum standards of combating the trade.  It noted some Canadian
girls and women are trafficked internally for commercial sexual
exploitation and that Canada is a transit and destination country for
forced prostitution.

v Information obtained under the Access to Information Act .
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PROSTITUTION 
IN CANADA

The selling of one’s body for sexual purposes in
Canada is not illegal.  Rather, it is the activities sur-
rounding prostitution that are illegal.  These include:

1. keeping a common bawdy house, which is
defined as a residence or commercial unit used
for purposes of prostitution or the practice of
acts of indecency (s.197 of the Criminal Code);

2. living off of prostitution or enticing (procuring)
individuals into prostitution (s. 212 of the
Criminal Code);

3. communicating or negotiating the sale of sex for
money in a public place (s. 213 of the Criminal
Code).

Body rub or massage parlours and escort services
operating under municipal licenses are permitted to
exist and flourish because they function under the
pretense that they provide only “companionship” and
massage services.  It is common knowledge, howev-
er, that such services usually include sexual acts as
well.  However, under the law, as long as the sexual
services are not advertised, if a client becomes sexu-
ally intimate with the escort or masseur upon the pay-
ment of additional money, this is regarded as a pri-
vate arrangement taking place in a private place,
which does not violate the Criminal Code.

It is certainly hypocritical, however, that the law toler-
ates the act of prostitution, i.e. selling of a body for
sexual purposes, while what it finds objectionable is
only where this act takes place, ie. on the streets.

Prostitution Is Harmful
Prostitution deeply affects the fabric of communities
and the reality of small businesses.  Noise, traffic
congestion, harassment and litter, including condoms
and needles, make streets unpalatable.  Residents
often become fearful of walking the streets, which are
unsafe for women, children and youth, who are tar-
gets of sexual solicitation. Property values plummet
and the prevalence of alcohol, drug abuse and crime
attracted to the area create extreme dangers.  For
these reasons, the Supreme Court of Canada, in
1990i, upheld as constitutionally valid the law pro-

hibiting communication for purposes of prostitution
because the court concluded that society required a cur-
tailment of a dangerous public nuisance.

Prostitution hurts the prostitutes themselves, many of
whom are struggling with their own issues of childhood
abuse, both physical and sexual, and drug and alcohol
addiction.  Prostitutes’  clients (johns) and their families
are also harmed by prostitution.  Adolescents, both male
and female, are lured into prostitution, mistakenly
regarding it as “easy money,” believing that their sexuali-
ty is merely a saleable commodity.  The public pays for
prostitution through, among other things, taxes, policing,
jails, social services and health care.  The public also
pays in the lost lives and innocence of children, adults
and families.

Activists Want to 
Decriminalize Prostitution

Prostitution activists, however, want to entirely remove
the provisions on prostitution from the Criminal Code.
That is, they want the decriminalization of prostitution so
that the selling of sex and the sex industry itself will be
treated the same as any other business.   In short, pros-
titutes want prostitution to become an accepted business
which will pay taxes  and pros-
titutes want to become union-
ized, etc.

Prostitution, however, is not
l ike any other business.  It
involves the selling of a human
being for sexual purposes.  It is
the objectifying of a person by
turning that individual into a
commodity, which denies the human dignity of both that
person and the client.  Treating prostitution as just
another business also ignores the real social problems
which underlie prostitution, such as poverty, drug addic-
tion and sexual exploitation.

Decriminalization vs. 
Legalization of Prostitution

Decriminalization of prostitution differs from the legaliza-
tion of prostitution: the latter would still require regulation
by the Criminal Code.  Activists, however, want to oper-
ate prostitution freely, undeterred by any restrictions and
untainted by criminal law.  Hence, their demand for
decriminalization of prostitution which would allow broth-
els to operate freely as regular business requiring  only a
municipal licence.

Those who seek the decriminalization of prostitution
anticipate that it will provide them with the freedom to
run their own brothels without criminal restrictions
and restraints, operating only under a municipal
license, as independent business managers, i.e., as

their own “madams.”i i
Homosexual activists also
support the decriminalization
of prostitution, especially the
provision prohibiting the oper-
ation of a bawdy house, since
the latter is defined as a place
where “indecent acts occur”.

Police carry out bathhouse raids under this provision
of the Criminal Code.  Homosexuals also do not want
their sexual acts to be regarded as “indecent acts”
but, rather, as sexual acts equal to those involved in
heterosexual sexual activity iii.

Effect of Decriminalization
The immediate result of decriminalizing prostitution is
that all forms of prostitution boom: in effect, decrimi-
nalization creates two separate sex businesses, with
the unlicenced trade frequently being larger than the
licenced one.  Legal brothels also become safe
havens for criminals.  Organized crime has a field
day, with gangs fighting for control of the sex and
drug trades, as well as the pornography industry, all
of which are an integral part of prostitution.

Brothels operated under municipal business licences
also fuel international sex trafficking because they
increase a demand for more women, who are often
foreign, trafficked victims.  Women and children from
abroad are sold in Canada to become slaves con-
trolled by violence, debt-bondage, and threats
against themselves or their families back home iv.
Decriminalizing prostitution only increases this prob-
lem.

Canada’s drug problems will also be exacerbated as
police make few checks on licenced brothels, which
quickly become ideal locations for private drug deals,
with drug dealers, posing as clients, privately con-
ducting their transactions.  This results in brothels
becoming drug distribution centres.

Requirements for medical testing, supposedly to pro-
tect the clients, are ineffective, since prostitutes usu-
ally move around too much to be monitored.  If a
prostitute should become infected with an STD or
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